SUSAN E. HAMLIN

Deputy Attorney General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Telephone: (208) 327-7900

FAX: (208) 327-7866

ISB# 4615

Attorney for IDWR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 91-00005

AFFIDAVIT OF DAVID R. TUTHILL, JR.
Case No. 39576

STATE OF IDAHO )
) ss.
County of Ada )

David R. Tuthill, Jr., being first duly sworn, deposes and states as follows:

1. My name is David R. Tuthill, Jr. Iam the Adjudication Bureau Chief for the Idaho
Department of Water Resources (IDWR). I have been delegated the responsibility by Karl J. Dreher,
Director, to execute this affidavit hereby adopting the /999 Supplemental Director’s Report to the

SRBA District Court on Conjunctive Management for Basin Wide Issue 5 previously filed on

December 30, 1999.
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2. My work address is Idaho Department of Water Resources (IDWR), 1301 North
Orchard, Boise, Idaho 83706. I reside in Boise, Idaho.

3. My educational background includes a Bachelor of Science degree in agricultural
engineering from Colorado State University at Fort Collins, Colorado, in 1974, and a Master of
Science degree in civil engineering from the University of Colorado at Boulder, Colorado, in 1975.
My course work included, but was not limited to: fluid mechanics, hydrology, hydraulics, statics and
dynamics, thermodynamics, soil mechanics, chemistry, mathematics, materials, structures, sanitary
engineering, electrical circuits, physics, computer programming, statistics, writing and report
preparation. My education/training since college has included, but is not limited to participation in
various seminars and symposia, and completion of various courses related to water management,
such as open channel hydraulics, geohydrology, ground water management, emerging technologies,
and decision-making in resource management. Since 1996 [ have been enrolled in and have actively
been pursuing a Ph.D. at the University of Idaho in Civil Engineering. My dissertation considers the
implementation of conjunctive management in the Boise River basin.

4. I have been registered as a professional engineer in Idaho since 1979.

5. I have worked for IDWR for 24 years in the following positions respectively. 1
worked from 1/1976 to 9/1976 for IDWR as the Adjudication Section Supervisor. My duties
included, but were not limited to, review of applications for water permits; analysis of proposed
transfers of water with beneficial use calculations; analysis of decreed rights as to location and
amount; supervision of six people in the drafting and report writing sections; supervision of water
distribution statewide; responding to watermaster/water district problems of water delivery: and

supervision and monitoring of three ongoing water adjudications.
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6. I'worked for IDWR as the Payette Adjudication Supervisor from 9/1976 to 12/1978.
My duties included, but were not limited to, responsibility for the Payette River Basin adjudication
which was a 10 year water rights adjudication involving some 10,000 water rights covering an area
of 3,200 square miles; supervision of three professionals, a secretary, and two data entry staff;
analysis of methods of computation of water rights to include commingling of rights, ditch losses,
and exchanges; preparation of water rights reports; arrangement for public meetings; use of radio,
newspapers, posters, and television to provide public information about the adjudication: and
responsibility for the preparation of recommendations of state and federal water rights including
federal reserved water rights.

7. From 12/1978 to 5/1985 I worked as the IDWR Water Allocation Section Supervisor.
My duties included, but were not limited to, supervision of four state office sub-sections:
custodianship of a central filing system for all Idaho water rights including claims, permits, licenses,
and decrees, including cross-referencing systems for water rights research; responsibility for water
right processing including state office review for approval of water right permits, amendments,
assignments, licenses, and transfers; central processing and guidance for water right adjudications
which were handled in the regional offices: oversight of the state office drafting department; and
responsibility for implementation of a state-wide mandatory water right claim filing program which
included preparation of posters and brochures, radio and television advertisements, and public
education programs.

8. From 6/1985 to 6/1996, I worked as the Regional Office Manager of IDWR's Western
Regional Office. As engineer in charge of IDWR’s Western Region, my duties included, but were

not limited to, oversight of all aspects of Western Regional Office activities, including personnel and
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salary; oversight of water right application processing and beneficial use examinations: general
oversight of the Western Regional Office’s adjudication unit; oversight of dam safety and stream
channel alteration programs; implementation of IDWR policy and procedure; implementation and
maintenance of [IDWR data-bases and files used at the Western Regional Office; coordination of the
various section activities in the Western Regional Office; oversight of water distribution and
administration throughout Western Region; serving as chairman of the GIS Utilization Task Force:
supervision of the creation of the Southeast Boise Ground Water Management Area (SEBGWMA);
and formation, operation, and technical liaison of the SEBGWMA Advisory Committee.

9. From 6/1996 to the present, I have served as the Adjudication Bureau Chief for
IDWR. Iam responsible for the implementation and oversight of IDWR’s statutory duties in the
Snake River Basin Adjudication (SRBA). As part.of my duties, [ implement and oversee IDWR’s
investigation of claims filed in the SRBA.

10.  As Adjudication Section Supervisor, Payette Adjudication Supervisor, Water
Allocation Section Supervisor, Regional Office Manager of IDWR's Western Regional Office, and
Adjudication Bureau Chief, I have investigated hundreds of water rights, including reviewing their
descriptions in decrees, licenses and permits. I have supervised the distribution of water to water
right holders and resolved disputes between competing water users. I have extensive first-hand
knowledge of how water rights for a variety of uses interact with other water rights from the same
source. I have extensive first-hand experience with the difficulty of resolving disputes between
water right holders when the water use under a right is not adequately described.

I1. Inaddition to the above, as the Bureau Chief for the Adjudication Section I oversee

and direct agency actions for implementing IDWR’s statutory duties in the Snake River Basin
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Adjudication (SRBA). Because of my responsibilities and involvement in the SRBA, I am familiar
with and have personal knowledge of the general provisions [IDWR recommended to the SRBA
District Court for conjunctive management in the Snake River Basin.

2. The explanation for IDWR's general provision recommendations for conjunctive
management is set forth in the 1999 Supplemental Director’s Report to the SRBA District Court on
Conjunctive Management for Basin Wide Issue 5, attached to this Affidavit. I have personal
knowledge of the substance contained in this attached Supplemental Director’s Report on conjunctive
management, and assisted with its preparation.

13. Pursuant to the Amended Order Setting Deadline for IDWR to File Direct Testimony
and Setting Initial Hearing on Basin-Wide Issue 5 On Remand - Conjunctive Management Snake
River Basin-Wide issued by the SRBA District Court on December 17,1999, I adopt as my testimony
the 1999 Supplemental Director’s Report to the SRBA District Court on Conjunctive Management
for Basin Wide Issue 5, incorporated herein by reference..

4
n
Dated this _ZZ _ day of February, 2000.

o T ),

DAVID R. TUTHILL, JR. U

SUBSCRIBED AND SWORN to before me this £« "-S('day of February, 2000.

Notary Public for the State of Idaho
Residing at: " Zzysz L0
My commission expires: __/2/s/3voc
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CERTIFICATE OF SERVICE

I certify that true and correct copies of the AFFIDA VIT OF DAVID R.
TUTHILL, JR. RE: 91-00005 (ON REMAND CONJUNCTIVE MANAGEMENT)

were served on wHZe& Al Dooco , to the following, in the manner described
below:

Clerk of the District Court _/ via facsimile
Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

Clive Strong ‘/_ via facsimile
Office of the Attorney General

P.O. Box 44449

Boise, ID 83711-4449

Attorney for the State of Idaho

U.S. Dept. of Justice _/_ via facsimile
Environment & Natural Resources Division

General Litigation Section

550 West Fort Street, MSC 033

Boise, ID 83724

Certificate of Mailing for Expedited Hearings % X via facsimile
Certificate of Mailing for Basin-Wide Issue 5 (per attachments)
Certificate of Mailing for Basin-Wide Issue 5-34

Certificate of Mailing for Basin-Wide Issue 5-36 v via U.S. mail

Certificate of Mailing for Basin-Wide Issue 5-57 (per attachments)
(see attached mailing lists)

Signature of person mailing this form

CERTIFICATE OF SERVICE



*INDICATES FAXED 2/22/00

**C THOMAS ARKOOSH
ARKOOSH LAW OFFICES
P O BOX 32

L6 4™ AVE W

GOODING ID 83330

“*RINGERT CLARK CHTD
DANIEL STEENSON
CHARLIE HONSINGER

P OBOX 2773

BOISE ID 83701-2773

**US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL RESOURCES
550 WEST FORT STREET MSC 033
BOISE ID 83724

**W KENT FLETCHER
FLETCHER LAW OFFICE
POBOX 248

BURLEY ID 83318

“*WILLIAM T GOODMAN
GOODMAN & BOLLAR
POBOXD

717-7" STREET

RUPERT ID 83350

**ALBERT P BARKER
RICHARD B BURLEIGH
HAWLEY TROXELL ENNIS &
HAWLEY

**BRUCE M SMITH

MOORE SMITH BUXTON & TURCKE
999 MAIN STREET SUITE 910

BOISE ID 83702

**WILLIAM R HOLLIFIELD
HOLLIFIELD AND BEVAN

P O BOX 66

249 THIRD AVENUE EAST 83301
TWIN FALLS ID 83303-0066

**GRAY A YOUNG
SHAWN D YSURSA
TERRY T UHLING

JR SIMPLOT COMPANY

**PAUL A TURCKE

MOORE SMITH BUXTON & TURCKE
999 MAIN ST STE 910

DRAWER A

BOISE ID 83702

DOUGLAS R WHIPPLE

BYINGTON HOLLOWAY WHIPPLE &
JONES CHTD

P O BOX 188

BURLEY ID 83318

DOUGLAS A DONOHUE
DONOHUE LAW OFFICE
2213 GRANT AVENUE
BOISE ID 83706-4511

LAWRENCE J JENSEN

FILLMORE BELLISTON & ISRAELSEN

SUITE 200
4692 NORTH 300 WEST
PROVO UT 84604

CHRISTOPHER H MEYER
JEFFREY C FEREDAY
MICHAEL C CREAMER
RAYMOND D GIVENS
ROY L EIGUREN

MICHAEL MIRANDE

GRAHAM & DUNN

1426 ALASKAN WAY SUITE 301
SEATTLE WA 98101

POBOX 1617
877 W MAIN ST STE 100
BOISE ID 83701

**MURRAY D FELDMAN
HOLLAND & HART

P O BOX 2527

101 S CAPITOL BLVD STE 1400
BOISE ID 83701

C TIMOTHY HOPKINS

JOHN D HANSEN

TERESA L STURM

HOPKINS RODEN CROCKETT

P OBOX 27
BOISE ID 83707

**RICHARD A CUMMINGS
PO BOX 1545

999 MAIN STREET

SUITE 911

BOISE ID 83701

**J R SIMPLOT

C/O TERRY T UHLING
P O BOX 27

BOISE ID 83707-0027

**JEFFERY J VENTRELLA
SCOTT L CAMPBELL
ELAM & BURKE P A

P OBOX 1539

BOISE ID 83701

**KENT W FOSTER

HOLDEN KIDWELL HAHN & CRAPO
P OBOX 50130

IDAHO FALLS ID 83403

**GIVENS PURSLEY LLC
P O BOX 2720
BOISE D 83701

**BLAIR ] GROVER
GROVER & ARCHIBALD
P O BOX 36

215 FARNSWORTH WAY
RIGBY ID 83442-0036

**TERRY G HOGUE
HOGUE & DUNLAP
P O BOX 460
HAILEY 1D 83333

DON B MILLER

STEVEN C MOORE

NATIVE AMERICAN RIGHTS FUND
1506 BROADWAY

BOULDER CO 80302

**HANSEN & HOOPES

P OBOX 51219

428 PARK AVENUE

IDAHO FALLS ID 83405-1219

**ROGER D LING

LING NIELSEN & ROBINSON
P O BOX 396

RUPERT ID 83350

BERT L OSBORN

P O BOX 158

26 S 9™ STREET
PAYETTE ID 83661



HOBDEY & HOBDEY
PO BOX 176

125 5™ AVENUE
GOODING ID 83330

“*CHIEF NATURAL RESOURCES DIV

OFFICE OF THE ATTORNEY
GENERAL

P O BOX 44449

BOISE ID 83711-4449

**WILLIAM A PARSONS
PARSONS SMITH & STONE
P O BOX 910

137 WEST 13™ STREET
BURLEY ID 83318

P O BOX 1906
TWIN FALLS ID 83303-1906

**CANDY L JACKSON
JEANETTE WOLFLEY
SHOSHONE-BANNOCK TRIBES
P O BOX 306

FORT HALL ID 83203

**KAM & MOELLER CHTD
P O BOX 250
REXBURG ID 83440-0250

**CLIFF S BENTZ

YTURRI ROSE BURNHAM EBERT & BENTZ
POBOXS

89 SW 3R AVE

ONTARIO OR 97914

WILLIAM J BROCKMAN
3500 EAST 2900 NORTH
KIMBERLY ID 83341

J**AMES P SPECK
SPECK & AANESTAD
P O BOX 987

120 EAST AVENUE
KETCHUM ID 83340

JASON MICIAK

ROLIG & PETERSON

PO BOX 2749

TWIN FALLS ID 83303-2749

CRAIG R ZAISS
P O BOX 628
PARMA [D 83660-0628

RON LEYDET
P OBOX 521
MOUNTAIN HOME ID 83647

**RICHARD L HARRIS
P O BOX 1438

1023 ARTHUR STREET
CALDWELL ID 83606

**RON KERL.

SERVICE GASSER & KERL
P O BOX 6009
POCATELLO ID 83205

**RANDALL C BUDGE

RACINE OLSON NYE COOPER & BUDGE
PO BOX 1391

201 E CENTER STE A2

POCATELLO ID 83204-1391

RONALD [ SCHINDLER
THOMAS E ROOT

ROOT & SCHINDLER
410 17™ STREET STE 460
DENVER CO 80202

**MATT J HOWARD
2402 W JEFFERSON
BOISE ID 83702

**BEEMAN & HOFSTETTER P C
608 W FRANKLIN STREET

PO BOX 1427

BOISE ID 83702-5509

**BRAD A FLINDERS

STUNZ FONDA NICHOLS KIYUNA
HORTON & FLINDERS LLP

213 SOUTH 7™ ST

NYSSA OR 97913

**PATRICK D MADIGAN
ROSHOLT ROBERTSON & TUCKER
P O BOX 2139

BOISE ID 83701-2'139

**DAVID J CUMMINGS

K HEIDI GUDGELL

NEZ PERCE TRIBAL EXEC COMM
P O BOX 305

LAPWAI ID 83540

PATRICK D BROWN
ATTORNEY AT LAW
109 S ADAMS STREET
JEROME ID 83338

**JAMES C TUCKER

JOHN A ROSHOLT

NORMAN M SEMANKO

ROSHOLT ROBERTSON & TUCKER

**JAMES ANNEST
P O BOX 686
BURLEY ID 83318

**GREGORY W MOFLLER

JERRY P RIGBY

RAY W RIGBY

RIGBY THATCHER ANDRUS RIGBY

**LARY C WALKER
WALKER LAW OFFICE
P O BOX 828

232 E MAIN STREET
WEISER ID 83672

**LARRY A SULLIVAN
280 A STREET EAST
VALE OR 97918

DOUGLAS B L ENDREASON

REID PEYTON CHAMBERS SONOSKY

CHAMBERS SACHSE & ENDRESON
1250 EYE STREET NW STE 1000
WASHINGTON DC 20005

- MARK POTTER

SUSAN POTTER
220 WILLOW LANE
HAGERMAN ID 83332

ANGELA D SHAER
PO BOX 1539
BOISE ID 83701



SETH BEAL
PO BOX 46B
MOORE ID 83255

JAMES R BENNETTS
PO BOX 36
CHALLIS ID 83226-0036

DENNIS L BRASWELL
CHESTER J BRASWELL
RR 1 BOX 215

ARCO ID 83213

RUTHM & BOB D COLLETT
HC 79 BOX 2200
OREANA ID 83650

ELIAS & INEZ JACA
817 BLAINE AVE
NAMPA [D 83651

MATEA & JOHN MCCRAY
3470 COBBLESTONE LN
IDAHO FALLS ID 83404

WILLIAM G NEIBAUR
495 W 1200 N
PAUL ID 83347

JOHN T SCHROEDER
PO BOX 267
BOISE ID 83701-0267

J WALTER SINCLAIR

BENOIT ALEXANDER SINCLAIR
PO BOX 366

TWIN FALLS ID 83303-0366

THOMAS BENSON
HC 88 BOX 1050
MURPHY ID 83650

TED BLACKSTOCK
HC 79 BOX 119
MELBA ID 83641

JOHN K BUTLER
PO BOX 366
TWIN FALLS ID 83303-0366

ROY E CRAWFORD
BROBECK PHLEGER HARRISON
ONE MARKET

SAN FRANCISCO CA 94105

DANIEL WAYNE KEPLER
PO BOX 584
GRAND VIEW ID 83624

JASON R MICIAK

ROLIG & PETERSON

PO BOX 2749

TWIN FALLS ID 83303-2749

PAUL NETTLETON
JOYCE LIVESTOCK
MURPHY ID 83650

TRACY & TERESA SILVER
3954 TRACK RD
MELBA ID 836414449

FRANCIS L SMITH
BOX 359
MACKAY ID 83251

CLIFF BENTZ
YRUTTI ROSE ETAL
POBOX S
ONTARIO OR 97914

RICHARD BRANDAU
HC 79 BOX 61
MELBA ID 83641

CLAIMANT
HC 88 BOX 1095
MURPHY ID 836350

TOM HOOK
HC 88 BOX 1095
MURPHY ID 836350

LAIRD LUCAS
PO BOX 1612
BOISE ID 83701

MACK NEIBAUR
511 W1200N
PAUL ID 83347

JOHN ROMERO
HC 88 BOX 1045
MURPHY ID 83650

JOHN SIMPSON
PO BOX 2139
BOISE ID 83701-2139

WILEY F SMITH
STAR ROUTE
MACKAY ID 83251



MITCHEL D SORENSEN YOUNG HARVEY WALKER HERB WHITWORTH JR
RT 1 BOX 63C-1 RT 1 BOX 200 5425 HI-WAY 93 '

MOORE ID 83255 ARCO ID 83213 MACKAY ID 83251
NORMAN SEMANKO DANIEL WAYNE KEPLER CHARLES J OLSON
PO BOX 1906 PO BOX 584 RT 1 BOX 777E

TWIN FALLS ID 83303-1906 GRANDVIEW ID 83624 MTN HOME ID 83647



